§222.4

(iii) A reorganization of school dis-
tricts takes place.

(iv) Property, previously determined
by the Secretary not to be Federal
property, is determined in writing by
the Secretary to be Federal property.

(2) Except as provided in paragraph
(d) of this section, within 60 days after
the applicable event occurs but not
later than September 30 of the fiscal
year for which the LEA seeks assist-
ance under section 8002, or of the fiscal
year preceding the fiscal year for which
the LEA seeks assistance under section
8003, the LEA must—

(i) File an application, as permitted
by paragraph (b)(1) of this section, with
the Secretary; and

(ii) File a copy of that application
with its SEA.

(c)(1) If the SEA wishes to notify the
Secretary of any inconsistencies or
other concerns with an LEA’s applica-
tion, the SEA must do so—

(i) For an application subject to the
filing deadlines in paragraph (a)(l) of
this section, on or before February 15
of the fiscal year for which the LEA
seeks assistance under section 8002, or
of the fiscal year preceding the fiscal
year for which the LEA seeks assist-
ance under section 8003; and

(ii) On or before fifteen days fol-
lowing the date by which an applica-
tion subject to the filing deadlines in
paragraph (b) of this section must be
filed.

(2) The Secretary does not process for
payment a timely filed application
until any concerns timely raised by the
SEA are resolved. If the Secretary does
not receive comments or notification
from the SEA by the applicable dead-
line set forth in paragraph (c)(1) of this
section, the Secretary assumes that
the data and statements in the applica-
tion are, to the best of the SEA’s
knowledge, true, complete, and correct.

(d) If a filing date in this section falls
on a Saturday, Sunday, or Federal hol-
iday, the deadline for filing is the next
succeeding business day.

(Approved by the Office of Management and
Budget under control number 1810-0036)

(Authority: 20 U.S.C. 7705)
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§222.4 How does the Secretary deter-
mine when an application is timely
filed?

(a) To be timely filed under §222.3, an
application must be received by the
Secretary, or mailed, on or before the
applicable filing date.

(b) An applicant must show one of
the following as proof of mailing:

(1) A legibly dated U.S. Postal Serv-
ice postmark.

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing accept-
able to the Secretary.

(c) If an application is mailed
through the U.S. Postal Service, the
Secretary does not accept either of the
following as proof of mailing:

(1) A private metered postmark.

(2) A mail receipt that is not dated
by the U.S. Postal Service.

(Authority: 20 U.S.C. 7705)

NOTE TO PARAGRAPH (b)(1): The U.S. Postal
Service does not uniformly provide a dated
postmark. Before relying on this method, an
applicant should check with its local post of-
fice.

[62 FR 35412, July 1, 1997]

§222.5 When may a local educational
agency amend its application?

(a) An LEA may amend its applica-
tion following any of the events de-
scribed in §222.3(b)(1) by submitting a
written request to the Secretary and a
copy to its SEA no later than the ear-
lier of the following events:

(1) The 60th day following the appli-
cable event.

(2) By the end of the Federal fiscal
year—

(i) For which assistance is sought
under section 8002; or

(ii) Preceding the fiscal year for
which the LEA seeks assistance under
section 8003.

(b) The LEA also may amend its ap-
plication no later than the end of the
Federal fiscal year for which assistance
is sought under section 8002 or of the
fiscal year preceding the fiscal year for
which the LEA seeks assistance under
section 8003—

442



